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Je. Reverts
TME COMPTROLILER GEMERAL Proe.ls
OF THE UNITED BTATES

ZILE: B-190794 DATE: July 31, 1978
MATTER OF: Telex Compiitar Products, Inc.
DIGEST.

1. In procurement of highly technical equip-
ment, determination ¢f whei:her a proposal
is ir: the competitive range is primarily.

a matter of administrative discretion with
the prccuring activity and ordinarily will
be¢ accepted bv this Office, absent a clear
showing of unreasonableness. .

i )

2. Where ptoposal lacks sufficient detail to
show technical acceptability, request for
additional clarification and elaboration
say be sufficient to piace the offeror on
notice that deficiencies exist in its pro-
posal.

3. 1If dgency, after conducting meaningful

discussions, is prevented from making an
affirmative determlnation of technical

acceptability due to proposer's failure
to provide requested detaxlb,\the proposal
may be eliminated from the competitive
tange without further discussion or re-
quest for best and fina) offer.

Telex Computer Froducts, Inc. {Telex) protests
any contract zward unde: Reauast for Proposals (RFP)
No. MBFC~-8-1-7-AH~00020 issied by the Procurement
Office, Geordge C. Marshall Space Flight Center,
National Aeronautics and Space Administration (NASA),
Huntsville, Alabama. Telex contends, that the contrac-
ting officer failed to conduct meaningful negotiatxons,
arbitrarily excluded Telex from the competitive range
and intends to award a contract without adequate compe-
tition and in violation of the requirement to conduct
discugsicns,
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The RFP solicited offers to provide for lecase of
al.: hardware. software and gervices required for mag-
netic tépe aubsvstems to be used on Government-owned
UNIVAC 1108, comput11g systems at NASA's Huntsville
Computer Complex {Muntsville) and its S1idell Computer
Complex (Slidell). The RFP required that the "software
[bel compatible with UNIVAC 1108 and 1100/xx Operating
System Level 32, and subsequent releases.” ‘e pro-
pogal instructions required "detailed infornatxon'
identifying the individual items. making up the proposed
sunsystem, “discussion' of plans for meeting technical
specifications and a delivery and installation schedul>.
The RFP-stated that awsrd would be made to that offero:
whose ‘acceptable proposal was determined to represent
the lowest cverall cost to the Government over the
life of the subsystem, price and other factors con-
sidered.

Becaugs NASA'S Technical Eva‘uation Committee was
unable. to make .any clear determination with regard to
the teﬁhnxcal ac"eptabxlity of the three proposals
received, all three were initially placed within the
competitive range subject to further technical evalua-
tion. The Evaluation Committee then prapared gquestions
concerning each offeror's proposal, and by letters
dated September 23, 1977, o9fferuvrs were asked to clari-
fy and elaborate on their proposals.

The letter to Telex rcads, in pertinen’ part, as
follows:

"In order to complete the technical
evaluations of your proposal in re-
sponse to subject RFP, additional

information is required, as follows:

"A.. The following ‘questions and/or
comments spec1fically referance pata—
graphs of the -Technical specificatichs
for UNIVAC 1108 Magnetic Tape Subsystems',
Appendix A, as zmerded for RFP 8-1-7-AH-
00020.
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"3. Reference Paragraph 1.1.C - Please
elaborate on softwezce required to satiafy
this specification.”

Specificati.n paragraph 1.1.C of the RPP states-

*C. The hardware must be software com-
patible with the UNIVAC 1108 and 1100/XX
Operating Sysiem Level 32, and subsequent

. telezses,”

In this connection Telex's October 4, 1977 response to
the request for elaboraticn concerning this requirement
states:

#~9hq proposed 6376-1 and related subsysitem
is compatible with Univac level 32 operat-
irg system using the ‘Unirervo 12/16 and MSA
handlers. Compatibilit; with subsequent sys-
tems wlll be maintained by Telex through the
1100/ 80. The proposed G876-II and related
sibsystem is compatible with Univac ievel 32
operatihg system using the Uniservo BC. hand-
ler,, Development of a 'Uniservo 30 hanu]er'
and/or 'Uniservo 12/16 handler' co: RE
micro program for "the 6876- -IT, i8' . wriunt by
undeiway and will be supplied when rff'*-ed
in order to maintain compatibility:. it -he
ﬂﬁSA system. Compatibility with subsequent
systems will be maintained by Telex through
the 110G6/80."

NASA,asserts that the September 23 lette's afforded
all*propose:s an “equal .onportunity to corrPCL identified
weaknessés or deficienci(s® in their proposals.  The
Evaluation Committee reviéwed. the three timely submxetea
wr{tten responses and eliminated from the zompétitive
rarge all.offerors except UNIVAC DlVlSlon (UNIVAC),

KSpurry Rand Corporat;on which was determined to be

the only techn!cally acceptable propoger. The above-
quoted response by Telex was considered inadequate
to demonstrate the compatibility of the scftware,

Upon notification that its proposal was no longez
being considered for award, Telex requested and received
a debriefing duziﬁg which it asked permission to submit
additional information showing full compliance with the
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specifications. NASA replied that such a sﬁbnittal
would be treated as a late proposal and would not be
ronsidered, Telex then protested to this Office.

NASA's Technical Evaluation Committee summarized
its findings with regard to the Tciex proposal as
frllows:

+ "The Technical Evaluation Committee with
due investigation of all materials fur~
hished by the proposer, could not asce’-
tain that‘equipment andgcapainItIes vere
being..offered to meet the: requirements.
Serious technlcal deficiepcies were noted
and are detailed in:the encidhed technical
pvaluation. Although theirequest for:elab-
oration was ‘made.to.the proposer -on his
proposal, his response produced 'no 'iGIoOr-
mation useful in evaluation of the proposal.
Therefore, the Technical Evaluation Commit-
tee recommands that 'tt.e offer submitted by
this company is NOT ACCEPTABLE." (Emphasis
added. )

Telex proposed éhpe drive subaystems each consist-
ing of a channel adapter, a control unit and tape diives,
The channel adapter contains a microprogram which m&di-
fies signals between the UNIVAC central.processing unit
(CPU)} and the Telex tape drive. subsystems so that the
CPU can ¢ontrol the tape difives. The control unit con-
trols multiple tape drives on which tapes are mounted
to be réad or written as required by the 'CPU. 1In order
for a CPU to control and nproperly interface with such
peripheral equipment as tape drives, there muslt be
within the CPU, the operating system (software) which
is referred to as a "handler”®™. XASA determined that
the Telex proposal was seriously deficient in this
urea,

For Slidell, Telex proposed to use the UNISERVO
12/16 and MSA handleiis ‘which are currently in use at
Slidell. Telex proposed to use the ‘UNISERVO BC handler
which is a part of the UNIVAC llC&~operating system
level 32 in use at Huntsville. As the UNISERVO BC
handler prouvides only three densities, that is,
measures of the amount of information that can be
placed on A tape, and the requirement at Huntsville
is for five densities, Telex allegedly intended to
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provide 20 lines of local code (software to iastruct
the CPU) to modify the UNISERVO 8C handler at that
location. It 4id not, however, submit this, code with
its proposal or in response to NASA's tech:ical gues-
tions. NASA concluded that the Telex software package
for Huntsville, as proposed, could not be determined
to be technically acceptable because the UNISERVO 8C
handler did not have the capability for required den-
sity selection. Although NASA found that the Telex
UNISERVO 12/16 and MSA Landlers met the requirements
for -S1idell in some respects, the agency determined
that Telex's failure to piovide adequate resporses to
other specifications affecting Slidell also made it
1mpossxb19 to render any finding of technical accept-
abiiity for that portion of the proposal. Although
Telex may be able to satisfy the Govenmi:nt's require-
ments a? to software compatibility, we cannot disa-
gree with NASA that Telex did not adequately
demonstrate how it proposed to do so,

., Telex contends that NASA failed to conduct mean-
'ingful negotiations and should have pointed out spe-
cific instances of weakne...es in ,its proposal. Telex
denies that its proposa? and reaponse to written ques-
tions failed to provide a1l Informaiion necessary to
demonstrate full technical acceptability. It states
that it did not understand that its response would be
considered as its final offer because the Septenber 20
letter did not offer Telex an opportunity to submit
price, tdchnical and other revisions to its proposal
and did not inform it of a specified closing ‘date for
negot‘ations after which time all revisions would be
trealed as l7ute proposals. Telex states that the RFP
called for off-the-ishelf 1tems, contained detailed
performance specifications, contemplated no research
and didﬂﬂot provide a comprnhensive evaluation scheme.
Corsequently, Telex believes the solicitation was
1ntdequate to sliggest that NAG2 desired a grear amount
of detailed information in its teéchnical proposal and
»hat this inadequacy was not cured by the request for
additional information and elaboration.

Written or oral discussions me t be meaningful, and
to this end the agency usually musc furnish information
to offerors as to the areas in which their proposals
are deficient, so that the offerors are given an oppor-
tunity to satisfy the agency's requirements., 51 Comp.
Gen. 431 (1%72). However:. the content and extent of
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discussions needed to satisfy the requirement for mean-
ingful discussions is a2 matter primarily for determina-
tion by the contracting agency, whose judgment will not
be disturbed unless clearly without a reasonable basis.
2gatin Electronics, 54 Comp. Gen. 60 (1974), 74-2 CPD

Telex's argument that the -Beptember 23 letter d4id
not put it on notice of weaknesses in its proposal is
not persuasive. We have held that where a p:'oposal
lacks sufficient detail, a request for additioral
clarification, amplification, and discussion may be
eufficient to p'ace the offeror on notice that defi-
ciencies exist in its proposal. See ASC Systems
Corporation, B-186865, January 26, 1977, 79-1 CFD 60
and General Exhibits, Inc., 8-182669, deCh 10, 1975,
75-1"CPD 143. 1In our opinion, NASA's September 23
letter requesting clarification and elaboration was
sufficient notice of proposal deficieucies.

The record indicates that TeIN° was afforded ample
opportunity to submit a technically’ acceptable pro-~-
posal. The RFP required detailed technical informa-
tion and the September 23 letter reiterated, by the
reference '~o the RFP, this requirement foi details,
and explicitly asked for further elaboration in
specific areas. As such, we believe: that there is
not’ ing unreasonable in NASA's judgment that the
statutory requirement for meaningful discussidna had
been satisfied, and that furthlier attempts to obtain
necessary information from Telex were not required.
Purthermore, we believe it would be unfair to the
other competitors for an agency to help one offeror
through successive rounds of discussions in order
to bring its proposal up to a level of qccepLability
where that offeror has been given an opportunity to
correct a large number of deficiencies and such,
revisions as are made still leave a number of wuittor-
rected deficiences as a result of the offeror's
lack of competence, diligence, or inrventiveness.
Augtin Electronics, supra; 51 Comp. Gen. 621 (2972).

We have held that once a proposal is determined to
be unacceptable it properly may be excluded from the
competitive range, thereby obviating the need for any
further discussioan and request for best and final
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: offer, FEee 52 Comp. Geii. 198 (1972); erations
Research, Inc., 53 Comp. Gen. 593 (197%5 74-1 CpD
70. . Although the principle enunciated in these
decisions applies to circumstar.ces ''n ,which a clear
determination of technical: 1nacceptability was made,
we find it to be equally relevant to the instant sit-
uation in which NASA was unable to make an affirmative
determination of technical acceptability due to the
proposer's failure to provide spzcifically requested
information, Therefore, NASA reasnnably excluded
Telex fcom the competitive range without benefit of
further discussion or request for best and final offer.

We conclude that the exclusion of Telex from the
-competition was rationally based upon the results of
{+ meaniAgful negotiation and that the record is void
of any clear showing of arbitrariness or unreasonable
action on the part of NASA.

Accordingly, che protest is denied.
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ActingComptrolle General
of the Unjted States






